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I'HE PIROCU I(l'iM!’i]\J'l‘ AND SUPPLIES PROTFESSIONALS AND
| I;CI-INICIANS BOARD ACT
(Car. 167)

RULES

(Made under section ) '(ﬁ))

—_—

L

T1I: PROCUREMENT AND SUPPLILS PROFESSIONALS AND TECT 1N|c1/§Ns
(APPLALS. BOARD) RULES, 2013 |

i  PARTI ‘
- PRELIMINARY PROVISIONS 4
1. These Rules may be cited as the Procurcment and Supplies
Professionals and Technicians (Appeals Board) Rulcs,. -

2 These Rules shall apply to all partics as well as to the t'ﬁemb'ers in
respect of matters of appeals before the Appeals Board. :

3. In these Rules unless the context otherwise requires-

“Act” means The Procurement and Supplies Professionals and

Technicians Board Act; ' |
“Appeals Board” means the Appeals Board appointed under

section 32 of the Act;

“appellant” means a person who institutes an appea
Appeals Board under these Rules;

“Board” means the Procurement and Supplies professionals and
Technicians Board established under scction 4 of the Act,

“Clairperson” means the Chairman of the /‘\ppeals‘. Board
appointed in terms of the Act and includes a Vice Chairman;

«“Director” means the Executive Director appointed in terms of

section 9 of the Act;

| before the
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v texpert opinién" means th'c_' expert opinion g.ivcn by an experton
any matter ol the appeal as may be required by the Appeals
Board or any paity to the appeal; .

“member” means a member of the Appeals Board including a
Chairperson; “‘memorandum of appeal” mecans mcmqrandun‘n
ol appeal [iled to the Appeals Board by the appellant in terms
of these Rules; '

“Minister” means the Minister responsible for Finance;

“party” includes the appellant, the respondent an cvery person

g who is interested in the subject matter of the proceedings belore
the Appeals Board; | .

“register” means the register of appeals in which all appeals Lo
the Appeals Board are properly recorded and kept;

“respondent™ means a person or body of persons against whom
the appeal is [iled under these Rules.

PART Il
PROCEDURLS FOR APPEALS C o _
4.~(1) Subject to.the provisions of the Act and these Regulations
made thercof, a person who is aggricved by the decision of the Board

may, within [orty-live days [rom the date of the decision of the Board,
[ile or lodge an appeal to the Appeals Board. '

(2) Notwithstanding sub rule (1), the Appeals Board may acccept an
appeal made by a party out of time il it is satisfied that spccial
circumstances precluded the submission of the appeal within the period
prescribed under sub rule (1). -

(3) Where the Appeals Board accepts an appeal out of time under
this rule, it shall recofd the reasons and the special circumstances which
necessitated the party-concerned to appeal out of time..

5.-(1) A person who wishes to appeal to the Appeals Board under
rule 4 shall, prior to the [iling an appeal to the Appeals Board, submit to

the Dircctor a written notice of his intention to appeal against the decision
of the Board. |
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(2) A |10“CC OI. i]]lcnli
on { al relorr )
shall be- Lo appeal referred (o under sub rule (1

Al

(a) made in the Form PSP | ibed |
prescribed in the First So
these Rules; eedulero

(b) signed by or on behall of the appellant; and

¢) liled t irector withi i
(¢) cd o lhc.[)lncct(?l within seven working days from the date
ol the decision ol the Board.

™Y T'hn NT - H [
(3) The DI?CC(OI shall, upon reccipt of the notice of intention to
appeal under this rule-' '

(a) endorsc on the notice the date on which it was received:

(b) enter or causc to be cntered in the register relevant particulars
of the notice as may be nccessary o identify the intended
appeal; R

(c) serve copics of the notice of intention to appeal to the
respondent or his representative il’ei:ny., S

(4) The Dircctor shall have power to reject an appeal where the
appclant fails without good causc to file the notice of intention to appeal
within the time prescribed under sub rule (2). -

(5) Where the Dircctor rejects the appeal under sub rule 5_(5), he
shall record his decision and report the matter to the Appeals Board.

Procedure 6.-(1) An appeal to the Appeals Board shall be instituted by lodging
- forappeal 5 ;nemorandum of appeal to the office of the Dircctor within forty-five
days [rom the date of service of the notice of intention to appeal
* (2)'The memorandum of appeal under sub rule (1) shall be mf:adc in
the IForm PSPT 11 prescribed in the Second Schedule to these Rules and
shall contain- :
(a) particulars of the appellants;
(b) particulars of appeal; | _
(¢) reasons or grounds in support of the appeal, anc_i
(d) list of documents Lo be produced belore the /\ppcal Board.

(3) The Dircctor shall, upon receipt ol the memorandum of appeal

as lodged under this Rule- | | .
(a) verily the document lo ensure compliance with the requirement

of these Rules; and ‘ |
(b) endorsc on (the memorandum of appeal the datg on which he

received it
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(1) Where the memorandum of appeal is in compliance with all the
Jese Rules, the Director shall admit the documents and

requirement ol tl all adm |
el appeals indicating the date on which

" reaister the same in the register ol
the documents were [iled.

7( 1) The Dircctor may refuse to endorse on 'thc memorandum of
appeal for non compliance with these [?ulcs, and dlrccl'l!w_ EIpPC”E\.I'ﬂ to
comply within such time frame as the Director may spect fy in his written
direction. . '

(2) Where an appellant under sub rule (1) fails wﬂhqut good causc
to comply as direeted by the Director, the Director may reject the appeal
and nolily the appellant in writing accordingly.

8. A person who institutes an appeal to the Appeals Board shall
attach to his memorandum ol appcal copics of all material documents
which he deems necessary [or proper determination of his appeal.

9.~( 1) The Director shall, prior to presentation of the appeals before
the Appcals Board, preparc the record-olappcal in respect ol cach appeal.
(2) The record ofap]":q_al shall-contain all relevant documents relating
to the proceedings of the Board, the decision of the Board, the notice of
intention to appeal, the memorandum of appeal and such other material
documents as may be attached for the purposc of appeat:

Direction
by the
Director

Altachnient
ol

- documents

Record
ol appeal

10.-(1) The Dircctor shall serve a copy of the memorandum of appeal
to the Board. ‘

(2) The Board shall upon receipt of'a copy of memorandum ol appeal
under sub rule (1), and within thirty days of the receipt ol such copy,
submit to the Appeals Board its representations in writing,

(3) The Dircctor shall keep the representations made by the Board
as part of the record of appeal,

I1.-(1) The Director shall produce such number of copics of record

of appeal 1o be distributed to cach member of Appeals Board prior to

the hearing of the appeal.
(2) The Appeals Board shall, alter receiving the record of appeals
as distributed by the Director under sub rule (1)- ‘
(a) fix a day or days, time and place [or hearing the appeal;
(b) direct the Director to furnish all partics with the notice of
hearing of appeal requiring all partics to appear before the
Appeals Board.
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12.-(1) There shall b | |
g 3 all be such a ' f
appellant in respect ol various serl:i?;zm (_)i lees 10 be payable by the
with the Appeals Board. S PIONINGG for oach appeal filed

- (2) The services and thei ;

ot : s K €11 respective amount ol ¢
preseribed in the Third Schedule to these Rules ces shall be as

(3) The appeal shall not be ¢ i (ke
. ntertained il the appropriate fe

not been paid as required under these Rules, ey o have

(4) The Appeals Bo

oard shall have power to review the fees after
cvery three years. -

PART Il
A'TTENDANCE OF PARTIES
13.-(1) The partics shall be givén sufficient advance notice of hearing
and of meeting of the Appeals Board for the purpose ol inspection of
documents, goods or any other matter relating to the appeal.

(2) The Director shall, after consultation with the Appeals Board -
regarding the date, time and place appointed for hearing, and withina
period of not less than fourteen days prior to the date fixed for hearing,
scerve to all partics and their witnesses a notice of hearing of the appeal.

(3) The notice of hearing issued under sub rule (1), shall be made in
the form prescribed in the Fourth schedule of these Rules and shail

specify the date, time and place or venuc where it is intended that hearing
be conducted. :

(4) A Notice of hcafing sigh-cd by the Dircctor shall be served by
way of summons in Form PSPT I prescribed in the Fourth Schedule to
these Rulces, : :

(5) A party who has been served with the notice of hearing under
this rule to appear belore the Appeals Board shall acknowledge the -
service of such notice by endorsing on it

14.-(1) The appellant may appear in person at the hearing ot may be
represented by any other person being an advocate or any other pet 501.1
ol his choice.

(2) The Appeals Board may, whenever it deems l'\}' to do so, be
represented by any person duly authorized in that behalt.

15.-(1) Where the appellant or a person dlsly au%horizcd b,y| h\i;;
fails without good causc to appear at the hcay:mg ol the appeal,
Appeals Board shall-
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(a) adjourn (he hearing; and o |
(b)dlircct the Director 10 serve the appellant \\’llh‘ another Notice
ol hearing requiring that person toappear belore the Appeals
oard on such date, time and venue as the Appeals Board

may determine.

(2) Where the appellant or his rcprcscnlulivc [ails to :.1p.pcnr despite
the Notice served 1o him under sub l'l!|0 (1), or fails to make
representation in respect ol his appcal or [ails to produce documentary
cvidence, the Appeals Board may- |

(a) make a decision dismissing the appeal or give c?il_'m.:tions
with or without conditions, for the speedy determination of
the appeal;or ' _

(b) continue with the appeals proceedings and make the decision
on the evidence before it

- PART IV
PROCEDURL FOR LIEARING APPEALS

16.-( 1) Stbject o the provisians of section 31 (2) of the Act, the " Quorum
quorum of the Appeals Board shall be the Chairperson and other three
members. '

(2) The Chairperson or in his-absence the Vice Chairperson shall
preside at every meeting of the Appceals Board. '

1 7.-(1h The’Appeals Board shall decide whether to hold oral hearing — 1leuring
for the prescitation ol evidence or, for oral argument or whether the and

proceeding shall be conducted only on the basis of documents and other “Th““."“. ;
" ’ ’ .t it MAN
materials furnished in terms of these Rules. ' AR

| (2) Auy statemeny, document or other information furnished to or
“application made to the Appeals Board by onc. party shall be
communicated 1o the other party together with any expert report or

evidential document on which the Appeals Board may rely in making
its decisicn.

18.-(I/) Unless otherwise directed by the Chairperson, proccedings Procedure
of the Appeals Board shall be open to the public, for
(2) Tlie Appeals Board may, in the course ol proceedings- B
(z) take cvidence on oath;
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Grounds
ol appeal
o be
stated.

Evidence

(b) proceed in the absence of the party who has [

e _ | ailed to appear
before it despite the service of notice of hear o

adijour : ng: ¢
(¢) adjourn the hearing, 1g; and

d ‘9-'_( ?)/\l the hearing the appellant shall state the grounds of appeal
and may support the same by any relevant evidence as he may require

"M e o <
(2) The grounds ol appeal to be stated by the appeliant under sub
rule (1), shall state the facts supporting the appeal, the points at issue

z_md the rcluc{ or remedy sought and the respondent shall state his defence
in respect of these (acts.

(3) The partics may submit with their statements, all documents

they consider to be relevant or may add a reference to the documents or
other cvidence to be submitted. '

(4) LExcept with the consent-of the Appcals léoard and upon such

~ terms and conditions as the Appeals Board maydetermine, the appellant

shall not at the hearing rely on any ground pther'than the grounds stated
in the memorandum ol appeal. ' '

20.-(1) The Appeals Board shall, during thie hearing of the appeal,
consider the evidence as adduced and admitted by the Board.

(2) The appellant shall notat the hearing adducc any evidence other
than the evidence which was previously made available to the Board.

(3) Notwithstanding the provisions of sub rules (1) and @)
partics may be entitled to produce additional cvidence where-

(a) the Board had refused to admit cvidence which ought Lb have
~ been admitted;
(b) the Appeals Board requires any document to be produf;icd or
any witness (o be examined (o cnable it pronounce a decision
(o or for any substantial causc.

(4) Where the Appeals Board decides 10 admit additional c:\‘/i‘dcncc.
under sub rule (3). it shall give and record reasons for its decision OF
admission.

(5) In determining the cvidence under this rul!c, the Ap o
shall specily the points (o which the cvidglzcc is 1o be conline
record in its proceedings the points so specilied.

peals Board

and

150




. ' A IR " "_,. o'rs' 1:. 4
Procurement cird Supplics Pro essionals and Techaicians (Appeals Bmu-c})

N P oAy
GAN No. 349 (r.'rmlci)

- . -."' " ' N & ‘. . ) o
21.-(1) Lvidence before the A]J!T)CdlS Board may be given orally o H¥idene
by way ol'an allidavit 5i on oath or in such other manner as the Appeals 10 be gry
[ (). !
Board may deem lit. " by
' allidavi
(2) Where the evi
Board may at the st
of deponent [or cross -examination.

dence is given by way ofan a Midavit, the Appcals
ance ol either party or itself, order the attendance

22.-(1) At the hearing belore the Appeals Board, the appcllanl OF  Preswngon
his representative shall have the right to begin his prescntation basing  belore
on the grounds as stated in the memorandum ol appcal. | 1):&: ‘

(2) At the conclusion of the statement and the evidence on behalf of Bgar\)rtjls
the appellant, the respondent or his represenitative shall be entitled to
reply in respect of each pround ol appeal and make submission supported

by relevant cvidence as may be necessary.

(3) The appellant shall, after submission by the respondent under
sub rule (2), be entitled to reply on the submission but may not rely on
any ground or evidence other than grounds or cvidence adduced at the
carlier stages of the proceedings before the Board. '

(4) The Chairperson and members of the Appcals Board shall be
entitled at any stage of hearing to ask such questions as they consider
relevant 1o the matter in question. "

23.-(1) The summons for attendance of witness shall be issued by Summon:‘;
the Appeals Board and shall be in the Form PSPT IV prescribed in the  for

IFifth Schedule to these Rules. ﬂlll}‘ﬂdﬂ““‘
; o
(2) A person or a witness summoned by the Appeals Board to attend  witnesses

and give evidence shall be paid allowances and expenses at such rates
as may be specified by the Appeals Board. |

24.-(1) A witness called and cxamined by one party may be cross — Witnesses
examined by the opposite party,

(2) The Appeals Board may call an expert witness to attend a hearing
ol the appeal and give evidence including the production ol any document
il the Appeals Board believes such evidence will assist in its
deliberations,

25.-(1) The Appeals Board may, where the appeal can not be Adjourn-
determined on the fixed date ol hearing or for any other pood aanse s It ment

considers nccessary, adjourn the hearing of (he appeal to another date
as it may determine,
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(2) Where on the d

ate fNixed for heari
art : . arme or an . : A
the hearing may be adjourned the appclin%u 1,q”310(;hcl date to which

appcal is called lor hearin appear when the
§ : B, the A ¢ A ) :
be dismissed. ppeals Board may order the appeal 1o

q”gz l\JN\‘m\c llhc appellant appears and the respondent fails to
appear before the Appeals Board for hearing, the appeal shall
heard ex-parte. o Ry

(4) Notwithstanding sub rules (2) and 22 i
e . 3), wh
satisfaction of the Appeals Board that- (3), where it is proved to the

(@) the apPCHanl was prevented by any sufficient course from
appearing,

(b) the notice was not duly served to the appellant or respondent
the Appeals Board may re admit the appeal and adjourn thc;
hearing .ol' appcal for such rcasonable time as it may deem

. appropriatc. :
Amend- 26.-( 1) The appellant may, except as otherwisce determined by the
:ﬁ"l ol Appcals Board, amend or supplement his memorandum of appeal or
n;':::‘:‘ defence during the course of the procecdings.

appeal. (2) The Appeals Board may, at any stage and time, on its discretion

or on application by the party to the proccedings, dircct that the
memorandum ol appeal be amended upon such terms as it deems fit. .

(3) Where the memorandum of appeal has been amended under sub
rule (1), the Appeals Board may call upon the respondent to reply to the
amended memorandum and make submissions accordingly within the
{ime as may be specificd by the Appcals Board.

Withdrawal 27.(1) The appellant may, at any time prior to the conclusion ol’_thc
of the hearing of the appeal or before the Appeals Board makes decision,
appes. withdraw the appeal from the Appeals Board.

(2) The withdrawal of the appeal under sub rule (1) shall be made in
writing and shall be addressed 1o the Appeals Board.

(3) The Appeals Board may, alter receiving thc. lcllcﬁr ol wilhdra‘wal
(rom the appellant under this rule, end the proceedings in respect of the
withdrawn appeal.

(4) Where the appeal has been \&{ithdr.awn }:Jy lhc‘ achllatlll, ilzg
Director shall, within fourtcen days of rcpcnpt ol the wnhrdlawa :)?L\xhc
to the opposite party and to cach other interested pml){ (1\, cioF? g
withdrawal, and may attach such other document relating

withdrawal of the appeal. 152
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{an appeal oF decision ander this rile shall not
(5 \\'iihdrnwni of an ap

1 t0 Jor coStS.
party (rom applymeé [o!

|\rcvcnl a
¢ necessary and for
y lhc },\pc”s

rd may, wheneve
“mﬂil’)n

decision -
¢ conversant with the subject
(L on specific issucs to be

als BBoa

wirness in 1ts

(a) appoint on¢ or n-mrc expett

matter in question, (o repo
dotermined by (he Appeals Board; and

1 any relevant information

(b) requirc & party 0 give such expet
~ or to producc OF provide access to any relevant documents,

goods or other property for inspection.

quests or if the Appeals Board considers
fler delivery of his written or oral report,
artics shall have the opportunity
sses in order to testify on the

28 (1) The Appe
pose ol cnsurtng [

pur
on

(2) Where the party so re
' {he expert shall, a
o an oral hearing where thep
him and to present expert witne

necessary,
participatc i
{o qustion
points at Issuc.

(3) The expert appointed un
the party, make available for cxamina
property in the expert’s pos_scssioﬁ W
o preparc hisreport. = :

der this rule-shall, upon the request of
tion all documents, goods or other
hich was provided to him in order

29. During the hoaring of the appeal, the Appeals Board shall not be  Appeals
pound t?y the rules or practicc of evidence and may seek to be informed Board
in relation to any matter in such manner as it thinks fit as may result g oS
bound by

the expedition’s determination of an appeal. les of
ruics o
PARTV cvidence
& Decision oF T Appi:als BOARD
(1) Subj i n
majori;g/ 3!“11::]1?:0[. ]:ct)) S.CClIOH 32 of the Act, a decision made by the  Decisior
ers of the Appeals Board in Appeals proceedings  ©f*

- shall be the decisi
decision of the Appeals Board except that the opinion of the Appetls

descending m

ember and reas . :
: e ons thereof i " Board
of the decision. reof shall be recorded in the records .

(2) After the conclusion of hear
of both partics ugﬁlusm? ol hearing of the evidence and submissions
) ppeals Board shall within twenty cight days alter

such conclusion
, mak Bah o
b ¢ a decision in the presence of i '
es or their representatives of the parties or thelr
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(3) The A
peals Boar ; .
provisions dctc‘r:ni:\cil?co\(“d H‘my, hotwithstanding the foregoiny
; appeal in the abs 0 : 5
5¢ : -
absence of the appealing partice,

1) The Appeals Boas |
) ppeals Board may, in making decision under this rule

conlirm, vary or resci fa ,
I , vary \\!cScmcl the decision of the Board and inform the parti
to the appeal ol its decision. - partics

" léjc):l/s\ Idmd‘mg m:adc or punishment imposed by the Board shall not
cd or sctaside on the ground that irregularity in the appointment

of the Board or conduct ol the pr ' i
‘ proceedings of the Board has substantiz
affected the decision of the Board. ostantitly

Contents JIVT S
ol the ' ‘5’ ’ (l)dl l?c decision of the Appeals Board under rule 30 shall be in
“1LIno . - . &
docision writing and signed by the Chairperson of the Appcals Board, and shall
ol the state-
A ‘]l.‘ .- Py M .
BEI:; ) (a) a bricl description of the nature of the appeal;
(b) points or issucs for detcrmination;
(c) affirmation, varying or sciting aside the decision of the Board
which was appealed against;
(d) the rcasons for the decision;
(c) date and place ol decision; -
() the reliclor remedy to which the appellant is entitled where
the decision of the Board is reversed or varicd; and
(g) ordcr as Lo COSLS.

(2) The Appeals Board may issue an order L0 award costas it consider
appropriatc (0 any party to the procecdings 10 be paid to the other party
within such period as the Appeals Board may. determine.

Time 12, The Appeals Board shall uﬁlc'ss_ exceptional circumstances oceur

frame for  gpgure that every appeal is concluded within nincty days from the date
decision : . & ' d 2 Rulgs.

ony of appeal made under thesa Rules.
of appeal of receipt of the copy appce
Décision 33 (1) The Dircclor shall, within fourteen days of the delivery of
to be the decision of the Appeals Board, scrve 10 cach party 1o Lhc‘proc-_ecdu"\g‘s
served 10 gpies of the decision as duly signed by the Chairperson of the Appea's
paiet Board or a person who presided at (he appeals proceedings and indicalc

the date ol issuc.
(2) Any docision or order ol the Ap
and executed as i1t were a decision OF
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